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lands and tribal funds of said tribe shall be
equally divided among the members of said tribe
as hereinafter provided’’ .

CODIFICATION

Act Mar. 3, 1911, conferred the powers and duties of
the former circuit courts upon the district courts.

§346. Proceedings in actions for allotments

The plaintiff shall cause a copy of his petition
filed under section 345 of this title, to be served
upon the United States attorney in the district
wherein suit is brought, and shall mail a copy of
same, by registered letter, to the Attorney Gen-
eral of the United States, and shall thereupon
cause to be filed with the clerk of the court
wherein suit is instituted an affidavit of such
service and the mailing of such letter. It shall be
the duty of the United States attorney upon
whom service of petition is made as aforesaid to
appear and defend the interests of the Govern-
ment in the suit, and within sixty days after the
service of petition upon him, unless the time
should be extended by order of the court made in
the case to file a plea, answer, or demurrer on
the part of the Government, and to file a notice
of any counterclaim, set-off, claim for damages,
or other demand or defense whatsoever of the
Government in the premises: Provided, That
should the United States attorney neglect or
refuse to file the plea, answer, demurrer, or de-
fense, as required, the plaintiff may proceed
with the case under such rules as the court may
adopt in the premises; but the plaintiff shall not
have judgment or decree for his claim, or any
part thereof, unless he shall establish the same
by proof satisfactory to the court.

(Feb. 6, 1901, ch. 217, §2, 31 Stat. 760; June 25,
1948, ch. 646, §1, 62 Stat. 909.)
CHANGE OF NAME
‘“United States attorney’ substituted in text for
““district attorney of the United States’ on authority

of act June 25, 1948. See section 541 of Title 28, Judici-
ary and Judicial Procedure.

§347. Limitations of actions for lands patented in
severalty under treaties

In all actions brought in any State court or
United States court by any patentee, his heirs,
grantees, or any person claiming under such pat-
entee, for the possession or rents or profits of
lands patented in severalty to the members of
any tribe of Indians under any treaty between it
and the United States of America, where a deed
has been approved by the Secretary of the Inte-
rior to the land sought to be recovered, the stat-
utes of limitations of the States in which said
land is situate shall be held to apply, and it
shall be a complete defense to such action that
the same has not been brought within the time
prescribed by the statutes of said State the
same as if such action had been brought for the
recovery of land patented to others than mem-
bers of any tribe of Indians.

(May 31, 1902, ch. 946, §1, 32 Stat. 284.)

§348. Patents to be held in trust; descent and
partition

Upon the approval of the allotments provided
for in this act by the Secretary of the Interior,
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he shall cause patents to issue therefor in the
name of the allottees, which patents shall be of
the legal effect, and declare that the United
States does and will hold the land thus allotted,
for the period of twenty-five years, in trust for
the sole use and benefit of the Indian to whom
such allotment shall have been made, or, in case
of his decease, of his heirs according to the laws
of the State or Territory where such land is lo-
cated, and that at the expiration of said period
the United States will convey the same by pat-
ent to said Indian, or his heirs as aforesaid, in
fee, discharged of said trust and free of all
charge or incumbrance whatsoever: Provided,
That the President of the United States may in
any case in his discretion extend the period. And
if any conveyance shall be made of the lands set
apart and allotted as herein provided, or any
contract made touching the same, before the ex-
piration of the time above mentioned, such con-
veyance or contract shall be absolutely null and
void: Provided, That the rules of intestate suc-
cession under the Indian Land Consolidation Act
(25 U.8.C. 2201 et seq.) (including a tribal probate
code approved under that Act or regulations pro-
mulgated under that Act) shall apply to that
land for which patents have been executed and
delivered: And provided further, That at any time
after lands have been allotted to all the Indians
of any tribe as herein provided, or sooner if in
the opinion of the President it shall be for the
best interests of said tribe, it shall be lawful for
the Secretary of the Interior to negotiate with
such Indian tribe for the purchase and release by
said tribe, in conformity with the treaty or stat-
ute under which such reservation is held, of such
portions of its reservation not allotted as such
tribe shall, from time to time, consent to sell,
on such terms and conditions as shall be consid-
ered just and equitable between the United
States and said tribe of Indians, which purchase
shall not be complete until ratified by Congress,
and the form and manner of executing such re-
lease shall also be prescribed by Congress: Pro-
vided, however, That all lands adapted to agri-
culture, with or without irrigation so sold or re-
leased to the United States by any Indian tribe
shall be held by the United States for the sole
purpose of securing homes to actual settlers and
shall be disposed of by the United States to ac-
tual and bona fide settlers only in tracts not ex-
ceeding one hundred and sixty acres to any one
person, on such terms as Congress shall pre-
scribe, subject to grants which Congress may
make in aid of education: And provided further,
That no patents shall issue therefor except to
the person so taking the same as and for a
homestead, or his heirs, and after the expiration
of five years’ occupancy thereof as such home-
stead; and any conveyance of said lands so taken
as a homestead, or any contract touching the
same, or lien thereon, created prior to the date
of such patent, shall be null and void. And the
sums agreed to be paid by the United States as
purchase money for any portion of any such res-
ervation shall be held in the Treasury of the
United States for the sole use of the tribe or
tribes of Indians; to whom such reservations be-
longed; and the same, with interest thereon at 3
per centum per annum, shall be at all times sub-
ject to appropriation by Congress for the edu-



